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CONTRACT
i

Date: 2021-7-22
HH#A: 2021-7-22

The Buyer: The Regents of the University of California, on behalf of the University of
California San Diego

Add: 9500 Gilman Drive, La Jolla, CA 92193

Tel: [Text Deleted]

Fax: [Text Deleted]
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The Seller:  China International Book Trading Corporation

Add: 35 Chegongzhuang Xilu, Beijing, China
Tel: [Text Deleted]
Fax: [Text Deleted]
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This agreement is entered into by and between the Buyer and the Seller. The Seller is China

 International Book Trading Corporation (CIBTC). This agreement and its appendix sets forth
the terms and conditions pursuant to which The Database of Chinese Judicial Files (Jiangijin
Part) Phase I and Phase II will be sold by the Seller to the Buyer. In consideration of the
mutual agreements, representations, warranties and covenants herein contained, the parties
hereto agree as follows:
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1. Service Order

BRS5ITHG

The Buyer orders the Database of Chinese Judicial Files (Jiangjin Part) Phase I and Phase II
Seller hereby grants to Buyer non-exclusive and non-transferable use of the Licensed Materials
and the right to provide the Licensed Materials to Authorized Users in accordance with this
Agreement.

K7Wk A 7{f$é?§iﬁ}§-{lliﬁ‘é | B2 #. SETRR AR T T JEMER . R T%’
BB GG R T VT RIREACR], F425 7 AU P 3R A% T IR A ALR

2. Service Model and Price

BRSFHR R A%

Product Name: Database of Chinese Judicial F ﬂes (Jiangjin Part) Phase I and Phase II
FEmATR: B E R SR EBEE TS 1 B 2 B

Product Price:
The Database of Chinese Judicial Files (Jiangjin Part) Phase I and Phase II one time purchase
fee is: [Text Deleted]Starting from second year, service fee for "™ °***Iper year. Service fee
will not increase in future years.
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Service Mode;

Remote access server shall be provided via IP addresses of the Internet. The scope of
accessing shall include the LANs appointed by the Buyer.
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The scope of accessing shall include:
SEE ATTACHED LIST OF IP ADDRESSES
9577 s
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Delivery Term:
The CIBTC shall provide the Buyer with link address for the remote access server.

KEEHR:
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. Terms of Payment and Delivery

(NEVSE 30975

Payment is due within 90 days of receipt of invoice, and the Remote Service will be
established within 5 working days after payment is received.

AEFEE 90 DNTIEEN, EHRALTLHERLMER: £HREIEZ T ERET
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Method of payment: telegraphic money order  Vcheck [cash
SATT R T3 OXE DHlg

Currency: VUSD OHKD CEUR 0OGBP COJPY
BmmM: NEE OEF oRT ofg oFT

PAYMENT BY T/T ADVANCE

Please make your wire transfer payable to:
fk:

EHRILE:



N [Text Deleted]

' ADDRESS: ' .

ACCOUNT NAME:
ACCOUNT NO. FOR USD:
SWIFT CODE:

4. Rights and Obligations of the Buyer:
SKITHIBUFIAN X 55«

The Buyer shall provide an accurate IP address range with network terminal
equipment which shall be entitled to login. Buyer has a right to access database in

perpetuity.
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The Buyer shall use and download the contents of database correctly. Besides read,
download, print, and copy a reasonable portion of the products, the Buyer has a right
to research and analyze the products provided by the Seller. The Buyer and
Authorized Users may make all use of the Licensed Materials as is consistent with
United States copyright law, including its Fair Use Provisions.
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The Buyer agrees that the data provided by the Seller is reference material.
KT RBETT R EIE B S E R,

The Buyer (including its employees) shall maintain the copyright of the data and the
software provided by the Seller. The Buyer shall not transmit the data and the
software to any entity or individual which is outside of the scope of this Agreement
by moving, faxing, leasing, transferring or other method.
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Scholarly Sharing. Authorized Users may transmit to a third party in hard copy or
electronically, minimal, insubstantial amounts of the Licensed Materials for

- personal use or scholarly, educational, or scientific research or professional use but
in no case for resale or commercial purposes. Interlibrary Loan. The Buyer may
fulfill requests from other libraries, a practice commonly called Interlibrary Loan.
The Buyer agrees to fulfill such requests in accordance with Sections 107 and 108 of
the U.S. Copyright Act. Requests may be fulfilled using electronic, paper, or
intermediated means. :

The Buyer is permitted to use the Licensed Materials for standard academic and
educational use in classrooms, course packs, and course reserves.
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5. Obligations and Rights of the Seller:
SEOTHIBHERIALR]:

(1) Usage Data. Seller shall provide usage statistics to Buyer on a monthly basis in
conformance with relevant standards such as the Guidelines for Statistical
Measures of Usage of Web-Based Information Resources (December 2001)
adopted and approved by the International Coalition of Library Consortia and the
COUNTER Code of Practice (Release 1 or higher). Usage statistics shall include,
but are not limited to, the following data elements: number of user sessions
(log-ins), maximum number of simultaneous users and number of refused sessions
per day if applicable (i.e., if materials are licensed for a specific number of
simultaneous users), number of searches, and number of citations, abstracts, and
full-text items retrieved (if applicable). "
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The CIBTC is responsible for products’ quality and services’ stability which
provided to the Buyer. -
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The CIBTC should give necessary technical support to the Buyer to ensure
successful use of the Seller’s products. It warrants as follows:

(1) Working hours (Beijing time Monday to Friday 9:00-17:00) manual online
service support;

(2) 365 * 7 * 24 offline service support;
(3) Customer complaints will be replied within one working day;

(4) To provide backup network access services for users in the event that a major

accident occurred;
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If there has occurred a breach of this Agreement and such breach is not cured within
60 days of written notice thereof from the Buyer, then the Seller shall have the right
to terminate the right of product access of the Buyer to the Seller's servers. Any such
‘termination will NOT affect the Buyer's rights pertaining to files delivered to the
Buyer's Digital Repository under the perpetual access rights described in Section 10
of this Agreement, provided that the breach did not specifically pertain to misuse of
those files. '
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Confidentiality of Personally Identifiable Information. The Seller agrees that no
personally identifiable information, including but not limited to log-ins recorded in
system logs IP addresses of patrons accessing the system, saved searches,
usernames and passwords, will be shared with third parties, except in response to a
subpoena, court order, or other legal requirement. If Seller is compelled by law or
court order to disclose personally identifiable information of Authorized Users of
patterns of use, Seller shall provide the Buyer with adequate prior written notice as
soon as is practicable, so that Buyer or Authorized Users may seek protective orders
or other remedies. Seller will notify Buyer and Authorized Users as soon as is
practicable if the Seller’s systems are breached and the confidentiality of personally
identifiable information is compromised

6. Responsibility for Breach of Contract:
ELHTE:
The Seller shall bear the liability by contlnuing to perform the obligations, taking the remedial
measures, or compensating for losses under the condition of its performing its obligations of
delivery beyond the time limit, or the provided products fail to meet the quality requ1rements
except for the only reason is force majeure.

iﬁ@l%TT?ﬁmﬁlﬁmmﬁfFmﬁaXﬁ%ﬁ@%ﬁﬁ%,iﬁ%ﬁﬁﬁ&
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The Buyer shall bear the liability if it delays or failures to perform any of its payment
obligations except for the force majeure. The Seller has the right to terminate the agreement
when the delay is over sixty (60) days.

K77 AN AT 77 4 JR R T i A BeAT R M SR BT 81, K7 Bk IBAR RS 4 /T, L
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7. Force majeure:

AAHA:

The Seller shall not be responsible if it is unable to fulfill the contract due to force majeure.
Force majeure as used herein means objective situations which cannot be foreseen, avoided or
overcome, including, but not limited to Acts of God, Government restrictions (including the
denial or cancellation of any export or other necessary license), wars, insurrections and/or any
other cause beyond the reasonable control of the party. Either party that is unable to fulfill the
contract due to force majeure shall notify the other party in time in order to reduce losses
possibly inflicted to the other party. The parties shall dissolve the contract, or exempt the
obligations in whole or in part by negotiation.
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8. Dispute Settlement:

fRRABITTN

All disputes arising from the execution of, or in connection with this Contract, shall be settled
amicably through friendly negotiation between both parties.

MBTAERREESFW WHTMNEREERTFOSE D EER.

This Agreement shall be interpreted and construed according to, and governed by,
the laws of California, excluding any such laws that might direct the application of
the laws of another jurisdiction. The exclusive jurisdiction and venue for any and all
actions arising out of or brought under the Agreement is in a state court of
competent jurisdiction, situated in Alameda County, California

9. Modification or Amendment:

AEEE:
Either party shall get the approval of the other party if it wants to amend the contract The

contract will be amend by the appendix 51gned by both parties.

GRBTH, W—TBEBR ARLMEENTRE, ATETHRDIEALERZ
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Online Terms and Conditions. In the event that Seller requires Authorized Users to
agree to additional terms relating to the use of the Licensed Materials (commonly
referred to as “click-through” or “clickwrap™ licenses), or otherwise attempts to
impose terms on Authorized Users through online terms and conditions invoked by
the mere use or viewing of the Licensed Materials, such terms shall not materially
differ from the provisions of this Agreement. In the event of any conflict between
the click-through terms or online terms and conditions and this Agreement, the terms
of this Agreement shall prevail. For the avoidance of doubt, Authorized Users are
not a party to this Agreement.

10. Other Clauses:
NEFAENEEER:

Text and Data Mining

Authorized Users may use the Licensed Materials to perform and engage in text
and/or data mining activities for academic research, scholarship, and other
educational purposes, utilize and share the results of text and/or data mining in their
scholarly work, and make the results available for use by others, so long as the
purpose is not to create a product for use by third parties that would substitute for the
Licensed Materials. Seller will cooperate with Buyer and Authorized Users as
reasonably necessary in making the Licensed Materials available in a manner and
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form most useful to the Authorized User. If Buyer or Authorized Users request the
Seller to deliver or otherwise prepare copies of the Licensed Materials for text and
data mining purposes, any fees charged by Seller shall be solely for preparing and
delivering such copies on a time and materials basis.

D&Y E itk
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Perpetunal Access
N ‘
1) The Buyer has perpetual and irrevocable access rights for all titles purchased. Seller
hereby grants to Buyer a nonexclusive, royalty-free, perpetual license to access electronically
any Licensed Materials made available to Buyer during the term of this Agreement. Such
use shall be in accordance with the provisions of this Agreement, which provisions shall
survive any termination of this Agreement. Seller shall provide the Buyer with access to the
Licensed Materials in a manner and form substantially equivalent to the means by which
access is provided under this Agreement. Continuing access may be provided either from the
Seller's server or from a third-party's server. "

D KT7I A TR IE L B B A B S B AR . 20752 T STy A &
RN AR . B AT A S T IR RAUR . ST R R A & F &
AT, SRR ARG RL LT RN AR R, R TRt
FTRIRIVI &R (SRR BRI TFAA R FIREMTT R, Ry R e 5
TR =07 AR 55 ARt

2) Seller will provide Buyer with one (1) copy in a mutually-acceptable format (or grant
permission to make one copy) of any Licensed Materials holdings that are sold to another
publisher/provider or discontinued for any reason, to fulfill Buyer's rights under this Section.

Additionally, upon termination of this Agreement or upon request, Seller agrees to provide to
Buyer or to deposit in a trusted archive selected by Buyer on Buyer’s behalf a
machine-readable copy of the Licensed Materials for Buyer's use. This copy shall be
perpetually licensed to Buyer for purposes of education and research according to the terms
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of use contained in this Agteement, unless such terms are superseded by a later agreement.
Buyer is authorized to make such further copies in perpetuity as it may deem necessary for
purposes of archival preservation, refreshing, or migration, including migration to other
formats, so long as the purpose of such copying is solely for continued access to and/or
archival retention of the data and does not violate or extend the use rights contained in this
Agreement or its successor. '

The Buyer will be lawful owner of the digital copy.
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3) To the extent the Seller no longer provides access to the contents purchased, the Buyer may
permit its authorized users access to its digital copy and allow them to make uses permitted
under this agreement.

3)
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Authorized Users _

- "Authorized Users" are users in a UC San Diego Library or other campus facility, or users
who have a current UC San Diego University or UC San Diego Library ID number..
Authorized users may also access the product via secure remote proxy..

SR F

TR P76 0 R 26 M B B AR e St o 5 D, R S T )
EH T B R BN R X0 T8 E B8 1D A . AU At a] DUE T im iy 5
[ 2 B4 P “

TERM

This Agreement shall continue in effect for one (1) year- commencing on the Effective Date.
HARR

AEFRBERZHE— (1) FAEX.

RENEWAL

This agreement shall be renewable at the end of the current term for a successive term unless
the Buyer gives written notice of its intention not to renew at least thirty (30) days before
expiration of the current term.

F 11 W 3 1amW



s

RXTEERBREREL =1 30) ARkl PEBMER LY, K4FNE
SRR G

WARRANTIES
Subject to the Limitations set forth elsewhere in this Agreement:

Seller warrants that it has the right to license the rights granted under this Agreement to use
Licensed Materials, that it has obtained any and all necessary permissions from third parties
to license the Licensed Materials, and that use of the Licensed Materials by Authorized Users
in accordance with the terms of this Agreement shall not infringe the copyright of any third
party. The Seller shall indemnify and hold Buyer and Authorized Users harmless for any
losses, claims, damages, awards, penalties, or injuries incurred, including reasonable
attorney's fees, which arise from any claim by any third party of an alleged infringement of
copyright or any other property right arising out of the use of the Licensed Materials by the
Buyer or any Authorized User in accordance with the terms of this Agreement. This
indemnity shall survive the termination of this agreement. NO LIMITATION OF LIABILITY
SET FORTH ELSEWHERE IN THIS AGREEMENT IS APPLICABLE TO THIS
INDEMNIFICATION.
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LIMITATIONS ON WARRANTIES
Notwithstanding anything else in this Agreement:

Neither party shall be liable for any indirect, special, incidental, punitive or consequential
damages, including but not limited to loss of data, business interruption, or loss of profits,
arising out of the use of or the inability to use the Licensed Materials.

Seller makes no representation or warranty, and expressly disclaims any liability with respect
to the content of any Licensed Materials, including but not limited to errors or omissions
contained therein, libel, infringement of rights of publicity, privacy, trademark rights, moral
rights, or the disclosure of confidential information.

Except for the express warranties stated herein, the Licensed Materials are provided on an "as
is" basis, and Seller disclaims any and all other warranties, conditions, or representations
(express, implied, oral or written), relating to the Licensed Materials or any part thereof,
including, without limitation, any and all implied warranties of merchantability or fitness for
a particular purpose.

PRAIE 2535 PR il
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11. Contract Language:
BRXAIES
This Contract shall be signed simultaneously in Chinese and English versions. In case of any
discrepancy between the two versions, the English version shall prevail.
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12. This Contract is made in duplicate with each party keeping one copy.
AEA—R, EZRUHEHR—F

13. Validation of the Contract:

HEER: | ‘ ‘

This contract shall become effective on the date it is signed by authorized representatives of
both parties.

AEREMG ST (BE) &8, FFBEX.
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Contract Sign:
AT

Date:
2T H .

The Buyer EJ5:

University of California San Diego

[Text Deleted] AUL SRS, 7/23/2021

[Text Deleted]

(Sign &)
Representative f8E A

Address of Registration yE/FHiht .

9500 Gilman Drive, La Jolla, CA 92193
United States

electroniclib@uecsd.edu

Phone No.H 3
[Text Deleted]

Fax NofZH.:
[Text Deleted]

Location: Beijing -

R dEE

The Seller S£75:
China International Book Trading Corp.
FEERERR S ERAERAR

[Text Deleted]

(Sign R 3E)
Representative fAFE A :

Address of Registration yEAFHihk:
35 Chegongzhuang Xilu, Beijing China
AR EAEFERE 35 5, 100048

Phone No. B 1%
[Text Deleted]

Fax No.f K.
[Text Deleted]
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UCSD IP Addresses
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